Officer Involved Shootings: Considerations for Investigators

Kenneth R. Lang, Ph.D.

According to a 2011 Bureau of Justice Statistics study, there were 63 million encounters between the public and police officers, but only 1% of these encounters required the use of force by an officer.1 In spite of this statistic, officer involved shootings have raised a concern with the public and demonstrated the disparity between police practices and civilian expectations. The shooting incidents involving Michael Brown, Walter Scott, and Sam Dubose are examples of how they have resonated the need to bridge the gap with the indifference between the public and police. 
A recent study conducted by Ronald G. Fryer Jr. of Harvard University noted some crucial facts concerning the use of force. Concerning non-lethal use of force, the study suggests race may be a factor in that, “[i]t is plausible that racial differences in lower level uses of force are simply a distraction and movements such as Black Lives Matter should seek solutions within their own communities rather than changing the behaviors of police and other external forces.”2 However, concerning officer involved shootings, “we are unable to detect any racial differences in either the raw data or when accounting for controls.”2
While the nation wrestles with their indifference concerning officer shootings, investigators should consider how certain aspects impact such an investigation. By addressing these areas, detectives can bridge the gap of indifference between officers and civilians. 
1. Criminal Investigation: It is essential for agencies to remember that a criminal and administrative investigation needs to occur concurrently whenever an officer involved shooting occurs. The International Association of Chiefs of Police provides an excellent free downloadable resource, Officer-Involved Shootings: A Guide for Law Enforcement Leaders1, which outlines many considerations for agencies. 
Departments should establish protocols that enable the criminal investigative unit to head the investigation while permitting the administrative unit (e.g., Internal Affairs) to accompany the criminal investigative unit in the inquiry. Working in the capacity demonstrates transparency.    
2. Administrative Investigation: While the administrative aspect of the investigation is essential, departments will find that the public’s concern falls heavily on whether the officer’s actions were criminal. Nonetheless, aspects of the administrative investigation (administrative statements, interviews, etc.) should occur after the initial criminal investigators have completed their tasks. By structuring the investigation in this fashion, the administrative process remains subsidiary to the criminal and does not impact a prosecutor’s decision. 
3. Mental Health: Often overlooked is assessing the mental health of the officer(s) involved in a shooting incident. Accordingly, “The department should train its members in the residual emotional, psychological, and behavioral effects often associated with officer-involved shootings and other potentially distressing critical incidents.”1 In addition to training, departments should create and utilize a crisis intervention team consisting of trained officers and mental health experts who can respond and assess the officer’s mental well-being after a shooting.  
4. Media Relations: The relationship between any police department and the media is a vital link to the community. Staying in front of a breaking story is difficult given today’s access to social media, but imperative for a department to maintain a good relationship with its community. 
There is a debate between agencies as to what information they should release following an incident. Some departments get in front of the story and provide basic information about the incident but do not convey pertinent investigative information or opinions as to any potential liability. Others, on the contrary, have released sensitive information, formulated an opinion, and publicly admonished their officer’s actions, only to have a court issue a ruling contrary to the publicized belief. 
It is recommended that agencies make a press release about the event as soon as practical, only informing the media that the investigation is ongoing, updating the press periodically, and not formulating an opinion until substantial evidence has presented itself and a prosecutorial decision determines whether the incident was justified or not.  
5. Evaluation and Training: One shortfall that plagues some departments is failing to thoroughly review and evaluate their officer involved shootings. Because of the intricacies in police shootings, some agencies have composed a shooting review board that consists of members with this knowledge, while police and civilian members comprise boards. Regardless, departments should educate all review board members and familiarize them with the dynamics that confront officers to shoot. It is important that these members are not only trained in these concepts they should also experience similar circumstances through role playing scenarios or firearms simulations. Such training enlightens civilian board members’ understanding of the circumstances involved in these split-second decisions.
Another evaluation and training technique not often employed is conducting a table-top exercise based on mock scenarios or shooting incidences from other agencies. By convening the shooting review board and running these exercises against the agency’s existing policies and procedures, the department can identify strengths and weaknesses in their procedures, and vet changes through necessary channels before an actual incident confronts them.
Finally, agencies should educate their officers and the community. In reviewing actual police shootings, within and outside their jurisdiction, training staff should work along with the review board to develop basic, in-service, and specialized training courses that impart to officers newly developed information. Additionally, the public at large could be educated through social media outlets and media relations about what compels an officer to the various levels of force available to them. More centralized training, such as through experienced in a citizen’s academy, could expose civilian attendees to role play or firearm simulator exercises that convey scenarios that officers face when deciding to shoot or not.    
 
[bookmark: _GoBack]Officer involved shootings are dynamic and complicated events that cause the public to question police actions.  Agencies who have taken the time to structure good practices, policies and procedures, evaluate their policies, and educate officers and the public, will find their community more supportive of their agency and confident that the officers who serve and protect their neighborhoods will make the right decision.
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