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THE PROPER USE QOF A TECHNICAL EXPERT

The proper use of a
technical expert can determine
the success of your case. By
ohserving three basic
principles, the attorney or
ingurance agent can be assured
he or =she will get the best

results from the expert. These

principles are:

* Involve the expert early.

* Have him explain the s=sci-
entific bagia of the case.

* Maintain good and timely

communications.

Based upon experience with
hundreds of cases over the past
decades, these ideas are de-
veloped below to help maximize
effectiveness and minimize cost
when using a technical expert.

Early involvement is
essential because evidence may
e lost or changed as time
.elapses. Roadways change,
buildings are remodeled, access
privileges are lost, a defect
which caused an accident may be
correctead, evidence may be
digposed of, eta. Simply

sending a photographer or fact-
gathering investigator alone to
an accident scene may not be
adequate, =since he is not a
scientist and may not know what

evidence 1is important. In
addition, an accident such as
one invelving an alleged
slippery surface is not

measurable from a photograph.
Furthermore, witnegszes movea
and become difficult torlocate,
their memories of the event
will fade, or they could ke
less inclined to cooperate when
time has elapsed. aAnother
reason for engaging the expert
early is that he can help in
formulation of a complaint,
counterclaim, or response to
interrogatories before you are
firmly committed, Thus,
preparation and timing can be
important factors in developing
your strongest scientific cazge.

Understanding causation

often requires an explanation
by the technical expert. A
good expert will be able to
explain critical parameters and
their importance to the case.



For example, the client should
understand concepts such as
"ewoefficient of friction" in a

glip and fall case, or "human
factors" when congidering stair

dimensions, or the gignificance
of gkid marks before and after
vehicle-impact, or its <¢rush
pattern, Ware "warnings"
adeguate or improper? Did they
rasult in a person not knowing
what to do 1in an emergency
situwation such az a cooking
fire? Were fire-extinguishers
available that went unutilized
because people did not know how
to activate them? Many experts
have bheen invelved 1in cases
where devices such as pull-
chains, which release fire-

smothering chemicals, warnt
unuged because no one knew of
their presence. Wag somecone

injured by an elevator because
the dogrs closed with too much

force, or did not level
properly? Was an important
machine guard raemaoved or

deactivated bky an operator?
Was an accldent caused by a
design-defact, or wasg it poor
manufacturing or maintenance,
or a training defect? Who was
responsible for machine set-up
and educating its end-uzers?
The machine’s manufacturer., or
his emplover? Were government
or industry safety standards
violated? Equally important,
the lawyer must understand the
downside of the case, as well
as its =trengths. BAs the case
develops, he will probably have
to defend related attacks, and
portential proklem areas will

influence compensgation
negotiations along the way.
In general, the more

technical the case, the more
impertant it ig to underxstand
crucial details, since the
lawyer will need to guestion
the opposition’s expert and
gimplify and explain such
information to a typically non-
technical jury. The scientific
expert should be able to
explain related issues to you.

Communication with vour
expert involves learning what
the expert can do for vyou.
Digcuss gchedules, fees and the
frequency required of reporting
te you. Keep him informed of
develogpments in a timely manner
go that he can react
adequately and prepare for
gituations arising when new
information becomes available.
It may Dbe that additional
analyses or tests will Dbe
required to wverify or refute
discrepancies in new evidence,

There have been situations
where crucial information was
revealed to the expert by
cppesing counsel at the time
that hig deposition was being

taken., Such surprises tend to
weaken an expert’s
affectiveness. By the game

token, new government studies
may have surfaced, and new in-
formation could buttress your
argument and be helpful to your
@ x P =) r o

In conc¢lusion,

(1) get vour expert on-board
early, (2) have him explain the
technical details of your
case, and (3) maintain good
communications with him
throughout the investigation
and discovery process.
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WHIPLASH DURING LOW SFPEED IMPACT: FACT OR FRAUD?

hy I. U. ©jalve, Sc.D., BP.E,

TECHNOLOGY ASSOCIATES

A gar iz stopped for a light
when it is unexpectedly rear-
ended by a vehicle from behind.
It 13 not a hard impact and
there is little or no damage to
either wehicle, because the
energy absorbing bumpers have
protected them. HNevertheless,
the passengers of the struck
vehlicle complain of neck,
shoulder and back pain. The
niext day they allegedly exper-
lence even greater pain and
vigit a medical pergon who
claims chat they have been
injured. Insurance claim repre-
sentatives, attorneys, medical,
engineering and biomedical
expertg are then prought in and
variousg conflicting allega-
tieneg, testimony and opinions
Are expressed, Do we have a
legitimate injury claim on our
handsg or a2 situation of fraud?
Insurance literature sources
claim that 1/3 of such cases
are fraudulent; yet, there is a
body of research that indi-
cates that leow speed impact
involving nondamaged vehicles
can sonetimes cause whiplash.

What are the scientific and
medical isgsues dinvolved? In
the following, we shall briefly
summarize them and explain what
technical information is avail-
able to analyze such avents.
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Wnat is the syndrome called
"whiplash"? Here is a brief

descripticn. A stopped car is
struck by ancother vehicle from
behind, the struck car and
toraos of 1tsE pAasSSengers are
thrown forward. However, the
heads of the passengerzs lag
behind for a fraction of a
second, causing thelr necks to
be hyperextendad (unduly
gstrained ag the torsc fliesz
forward while ths head stfays
kehind) . Az their torsos

rebound against the seat backs,
their heads now move forward,
but are snapped back again, by
their necks, and overshoot the
torgo, agalin causing the neck
to be hyperextended, This
effect iz mogst severe 1f the
headrests are too low and sec
toe far bhack, as they are in
many Cars. The whole occur-
rence takes leésg then a second.

Although the pergon experi-
encing this situatlon deezs not
have govert gsigns of injury, thea
possible occurrence of soft
tissue damage to the over-
gtretched ligaments of the neck
has been well documented. This
damage may be permansnt,
causing chronic pain and
limitation in neck movement,
the full extent of which may
not be apparent until about a



day zfter the accident.

Unfortunately, the effects
of whiplash are often down-
played, and its sufferer
thought to be malingering, on
the grounds that injury isn‘t
visible. Also, experiments
have shown that the forces to
the neck during whiplash are
not much greater then those
occurring during normal activ-
ities (e.g. "plopping down into
a seat", "hopping onto a step",
and aven gneezing) . Howavar,
unlike whiplash, normal events
do not take a person by sur-
prise, s0 one can instinctively
brace the neck muscles in anti-
cipation, and control the force
transmitted to the cervical
soft tissues. With whiplash,
the force to the neck 1is
violent and sudden, and ig not
filtered through the neck
musculature. Hence, those with
thinner or weakened necks (i.e.
women and those who have had
prior neck injury) are more
prone to the effects of
whiplash, which can occur from
an impact to the car as low as
3G s,

A problem facing investi-
gatore of a whiplash case is
that the impact velocity of the
striking (rear) c¢ar is typic-
ally not known with certain-
ty, and thisz wvalue is needed
for determining resulting
forces. A conservative esti-
mate of the speed can be sur-
mised by using the damage
threshold of the cars’ bump-
ers (because whiplash injury is
caused by low speed iwmpacts
involving no (or minimal) dam-
age to the bumpers:; hence most
of the shock is transmitted to
the passgengers’ necks), Test-
ing has shown the damage
threshold of bumpers of many
carg to be about 5 mph; thus

investigators may derive whip-
lash forceg to the neck based
on a maximum 5 mph 1mpact
velogity to the struck car.
However, most orash testing
involves the car impacting a
rigid barrier, which does not
yvield in any way, rather than a
relatively flexible bumper of
another car. Hence, the crash
testing can be more gsevere than
an actual impact with another
gar, and can, in fact, Dbe
equivalent to the car’s being
struck with another car at up
to twice the velocity used for
the barrier test.

Testing has shown that the
maximum loading to a rear-ended
car was amplified about two and
a half times when it reached
the headz of the occupants.
The tesgting also revealed that
this occcurred about a fourth of
a second after impact.

The mementum and loading to
cars which are inveolved in a
rear-end impact (of low enough
impact wvelcgcity so that there
ig no permanent deformation of
the bumpers) can be fajirly
accurately modeled as a mass-
gpring system. This enables
determination of the loading
gffecte on the cars and heads
of the ogcupants, by input of
known gquantities (masses of the
cars, bumper gtiffness,
relative wvelocity between the
cars at time of impact).

It i8 thus pogsible to de-
termine the likelihood of a
claim of whiplash injury being
legitimate. Based upon how
congistent all incident data is
with available regearch £ind-
ings, and on using as precise a
computer medel as possible, an
engineer with a proper dynamics
and biomechanics background can
help to determine the viability
of a ¢laim.



